PETITION FOR ZONING VARIANCE BEFORE THE
N/S Wentworth Avenue, 1240' W
of the c/l1 of Oakleigh Road DEPUTY ZONING COMMISSIONER
{1718 Wentworth Avenue)
9th Election District OF BALTIMORE COUNTY
4th Councilmanic District
Case No. 93-262-A
Michael J. Harper, et ux
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Zoning Variance filed by the owners of the subject property,
Michael J. and Linda Harper. The Petitioners request relief from Section
1B02.C.1 of the Baltimore County Zoning Regqulations (B.C.Z.R.) to permit a
side yard setback of 3 feet on the east side for a garage addition and 8
feet on the west side for the existing dwelling, both in lieu of the re-
quired 10 feet for each, as more particularly described on Petitioner's
Exhibit 1.

Appearing on behalf of the Petition were Michael and Linda Harper,
property owners, and Stanley F. Weber. There were no Protestants at the
hearing; however, a letter of opposition was received from Katherine F.
Wessel, President of the Northbrook Improvement Association.

Testimony indicated that the subject property, known as 1718
Wentworth Avenue, censists of 6,250 sq.ft. zoned D.R. 5.5 and is improved
with a single family dwelling. The Petitioners have constructed a garage
addition on the east side of the existing dwelling in accordance with
Petitioner's Exhibit 1. Testimony indicated that due to the width of the
lot and the location of the existing dwelling, the relief requested is
necessary in order to legalize the garage addition and bring the property

into compliance with current zoning regulations. Mr. Harper testified

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

that he and his wife purchased the property approximately % years ago and
that since that time, they have made certain improvements to make their
home a more comfortable place to live as well as to increase the value of
their property. He testified that approximately 3 year: ago, he construct-
ed a carport on the east side of the dwelling. Ilast year, he enclosed the
carport and converted it into a garage. The Petitioner also added a deck
onto the rear of the garage. Testimony indicated that none of the Peti-
tioners' immediate neighbors oppose the garage conversion. Specifically,
testimony indicated that the property owners on the east side who would be
most affected by the subject garage, Louis and Catherine A. Eubank, Jr.,
have no objection to the relief requested and in fact, support the Peti-
tioners' request for variance.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be cbserved and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

y (1974).
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It is clear from the testimony that if the variances are granted,

such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.

and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will resylt
if the variances are not granted. It has been esatablished that special
circumstances or conditions exist that are peculiar to the land or struc-

ture which is the subject of this variance request and that the require-

ments from which the Petitioner seeks relief will unduly restrict the use

of the land due to the special conditions unique to this particular parcei.

In addition, the variance requested will not cause any injury to the pub-

lic health, safety or general welfare. Further, the granting of the Peti-

tioner's request is in strict harmony with the spirit and intent of the

B.C.Z.R.

Pursuant to the advert isement, posting of the property, and

public hearing on this Petition held, and for the reasons given above, the

variance requested should be granted.

THEREFORE, IT I? ORDERED by the Deputy Zoning Commissioner for

Baltimore County this day of March, 1993 that the Petition for

Zoning Variance requesting relief from Section 1B0Z.C.1 of the Baltimore

County Zoning Regulations (B.C.Z.,R.) to permit a side vyard setback of 3

feet on the east side for a garage addition and 8 feet on the west side

for the existing dwelling, both in lieu of the required 10 feet Ffor each,

in accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, sub-

ject to the following restrictions:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
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ORDER RECE'VED FOR FILING

time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the Petitioners would be required to retyrn

and be responsible for returnin sai ;
iai - iag } 4
original condition. 9 Property to its

2) Within thirty (30) days of the date of this Order,
the PetiFioners shall apply for a building permit for
the subject garage and arrange for a full inspection

of the structure by a Building Inspector to insure

th . 1 2.
be:: m:i% Baltimore County building code standards have

3) thn applying for a building permit,
plan filed must reference this case and set
address the restrictions of this Order.
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TIMOTHY M. KOTROCO

beputy Zoning Commissioner
for Baltimore County
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Menagoment. Location of Zen 1o
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To allow side yard setback of 3' for garage addition and 8' for
existing dwelling in lieu of the required 10°'.

Mr. & M Michael J. Harper Beginning at & point on the north side of Wentworth Road
r. rs. icha .

Zoning Fegulations of Batimore Cour s Law of Batimore Goundy:fr e folowing ressona: (ndicete hardship 1240 s Deta of return:....72 /7
é?iiwentwo;th ll\vegue 21234 :'::“M of WotheZ Law of County; for the ) o st the distance of XIZh feet west of the nearest improved
altimore, arylan

8triot complisnce with Zoning Reguletions will result in practical difficulty.
. ING VARIANCE 8trist compliance would render conformance unnecessarily burdensome because intersecting street, Oakleigh Road, being Lots 210 and 211
"Bt /S Went FORhZON 1240' W of the c/l1 of Oakleigh Road removal of garage would eliminste aveilability of covered parking en the preperty ¢
?{glgeztw::;tﬁv::z:;e ) and would lesd to soil erosion and destruction of land due to demege te retaining n the subdivision of Hillendale Park as recorded in
en

9th Election District - 4th Councilmanic District wall.

Michael J. Harper, et ux - Petitioners Property is to be posted and advertised as prescribed by Zoning Regulations.
. - - i, or we, agree fo axpenses of sbove Variance advertising, posting, sic., upon filing of thie petition, and further agres 1o and are to . -
Case No. 93-262-A umwu%mmmammmmuumﬂmmmmm. 14 acre #/=. Also known as 1718 Wentworth Road and .

located in the 9th Election District. —_— CERTEICATE OF pUBLICATION

Baltimore County Plat Book #12, Polio #12, containing

Dear Mr. & Mrs. Harper:

Enclosed please find a copy of the decision rendered in the ot ”“M'“"‘ww“' P T Yo are e
above-captioned matter. The Petition for Zoning Variance has been granted - - - - |

in accordance with the attached Order. : Logal Ownerts

TOWSON, MD., 7 \ \¢ _ 19%

THIS IS TO CERTIFY, that the annexed advertisement was

In *he event any party finds the decision rendered is unfavor- lohaec d- Herper
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able, any party may file an appeal to the County Board of Appeals‘w1th1n | :/%;ei?
thirty (30) days of the date of this Order. For further information on %{ .
filing an appeal, please contact the Zoning Administration and Development ey

Management office at 887-3391.
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Nichesl J. Harper and Linds Harper
1718 Nentworth Road

Mr. and Mrs. Michael J. Harper
The Zoning Commissioner of Baltimore County, by anthority of the Zoming Act and Regulations of Baltimore
Bal , Maryland

1718 Wentworth Road
County will bold & public hearing on the property ideatified barein in Baltimore, MD 21234
Room 106 of the Cowmty Office Duilding, 111 W. Chesapeake Avenue in Towson, Maryland 21204 1mo
or

CASE MURBXR %2 RE: Case No. 93-262-A, Item No. 271
: Petiti : Michael J. Harper, et ux
' e A (Item 271) Room 118, 014 Courthouse, 400 Weshington Avesus, Towson, Maryland 21204 as follows etitioner
§/8 Sentworth Avenus, 1240' W of ¢/1 Osicleigh Road

Petition for Variance
CASE WMBER: 93-262-A (Item 271)
1718 Wentworth Avenue |
9th Election District - 4th Councilmenic ¥/S Wentworth Avenoe, 1240° W of ¢/l Cakleigh Boad ear Me. and Mrs. H or:
ticoar Michasl Harper Linda Harper Hentworth Avers arp
- s ; ¥ y i i i has reviewed the plans
e} IS IN IR $53,00 : , 9, 1993 at 11:00 a.u. in km. 118, 01d . 9th Llecticn District - 4th Comcilemnic e Zoning Plane Advisory Committes (ZAC)
SRR o Petitioner(s): Michasl J. Harper aod Linda Harper
Please Make Checks Payable To: Baitimors County . ‘

HEARTHG: TUESDA Courthousa submitted with the above referenced petition. The attgchgd come?:;s

- : o FARGLS, 9 ot T e o . 2B, ol ‘ from each reviewing agency are not intended to indicate “he
Dear Petitioner(s):

Cashier Validation

appropriateness of the zoning action requested, but to as;u;e that aii
sase 19ed advertising post above Liom of the allll‘@‘l‘lil’eﬂcm 10 o, ock of 3 fest for gurage adition end § feet for existing dmlliog ia parties, i.e., Zoning Commissijoner, attorney and/or the petitioner, a
- oot e e made aware of plans or problems with regard to the proposed
‘7 | Please be odvised that §__ @ O-ZF  is aue tor and posting of the

improvements that may have a bearing on this case.
captioned property and bearing date.

POST FROM ERTY UNTTL Enclosed are all comments ;ubMttec_i thus far from ;hs_: mem.?(;rsddiiioig(l:

= . e s =E i morse e o that offer or request J.nfgrmatlon on fy;:é pit'lpicl)néomar: ducional
o omments are received from other members o R Wi

ORDER SHALL NOT ISSUE. DO NOT REMOVE TME SIGN & SET{S) ‘THE PROP THE DAY ;

HEARING . :

timore Cotm 4, 1993, and a hearing was scheduled accordingly.
umber on the check and make N
Chesapeake Avenue, Room 109, Towson, Maryland 21204. Place the case n . L
somo payable to B;l ty, Maryland. In order to avoid delay of the issuance of proper The following conu;ents a?nrled rt:la;igedqlziﬁg e i
i iti re ed a T i
e —— | 20ning pet1t10n§. an é_l
o | process with this office.

Please forward your check vis returp mejl Zoning i i i i i d in
you. Otherwise, any commei.-m; that is not mformatn;glv.ull gi péz;t;um
the hearing file. This petition was accepted for iling

Office Building, 111 W.
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e i . — e
) N " ; - o g I i Y B
T e i e St R e e .~ e N " gt T - g Oyt e e

B =

1) The Director of Zoning Administration and Development

chael J. Harper Linda Harper Management has instituted a system whereby. lseasoncj.-d- zor;;ng
. " = attorneys who feel that they are capable of filing petitions tha

comply with all aspects of the zoning ret.;u}ationg and geti;;tiagz
HRARTMGS HANDICAPPED SPECIAL ACCOMMODATIONS PLEASE filing requirements can file their pet:.ltlons wJ.Lth this niel
gﬂ\/ o o ' RS T * el BT without the necessity of a preliminary review by Zoning perso .
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0. James Lighthizer

Maryland tof Transporiation o ey

Hal Kassoff

HA‘ State ng ay Adminis"aﬁon Administr-tes . . ' . . . . Baltimore County Government .

Fire Depanment
BALTIMORE COUNTY, MARYLAND BUREAU OF TRAFFIC ENGINEERING

DEPARTMENT OF PUBLIC WORKS
INTER-OFFICE CORRESPONDENCE BALTIMORE COUNTY, MARYLAND

. 700 East Joppa Road Suile 901
- Arncld Jablon, Director DATE: February 18, 1993 DATE : ;e/ L ‘ 8} ]q‘]’s Towson, MDD 212865500
02 - /A ‘99 Zoning Administration and

(-110) BE7-i500
: Mr. Arnold Jablon, Director FEBRUARY 18, 1993
Development Management Office of Zoning Administration
and Development Management

. Baltimore County ' Pat Keller, Deputy Director . 1
Ms. Julie W’miarsﬂ . Item No: ¢ 277 (Z_ j@) Office of Planning and Zoning FROM Rahee J. Famili
Zoning Administration and
Development Management

SUBJECT: Z.A.C. Conments
County Office Building SUBJECT: Petitions from Zoning Advisory Committee
Room 109

Arnold Jablon

Director

Zoning Administration and
Development Management

. ) Baltimore County Office Building
Z.A.C. MEETING DATE: F¢3£ /é, /???) Towson, MD 21204

111 W. Chesapeake Avenue

Towson, Maryland 21204

7% ‘ ‘ RE: Property Owner: MICHAEL J. PARPER AND LINDA HARPER
' . The Office of Planning and Zoning has no comments on the following petition(s): L Al e é"’"“-’ Vt %IZ;\ %v‘?e'\,) 2 é 5” 2 é/ u?{? Location: #1718 WFNTWORTH AVENUE
Dear Ms. Winiarski: . ‘ . . , : ,
LE0,2 71,17,2, 2E3 A8, 27 an A 2ES Item No.: 271 (LJG)
does not access a State roadway and is not effected by any State Highway Administration

. . If there should be any further questions or if this office can provide additional . i /
Please contact Bob Small at 410-333-1350 {f you have any questions.

ha objection to approval as it Item Nos. 265, 270, 271, 272, 273, 274, 277, and 278.
This office has reviewed the referenced item and we have no ap

Zoning Agenda: FERRUARY 16, 1993
Gentlemen:

Pursuant to your request, the referenced property has

this Bureau and the ¢ z i - )
info tion, please contact Jeffrey ng in the Office of Planning at B87-3480. Rahee J. Famili .6 n e comments below cre applicable and required to be
Thanrk you for the opportunity to review this item.

been surveyed by

corrected or incorporated into the final plans for th

€ prorerty.
Traffic Engineer II

5. The buildings and structures existing or proposed on the tite
shall comply with all applicable requirements of the Naticnal Fire
Very truly yours, Prepared by: Protectijon Association Standard No. 101 "Life Safety Code”, 19£8
. . editior pricr to occupancy.
W Division Chief:

John Contestabile, Chicf REVIEWER: CLL ey Sfun
’ »
| Engineering Access Permits PR/JL: 1w

Plahning |Gro
o Special ¥nspection Division
Divis

JP/KEKH

My telephone number ls _ 410=333-1350

Tele riter for Impaired Hearing or Spesch
383-7555 Baltimore llotr:’ ms-om D.C. Metro - 1-800-492-5082 Statewide Toli Free
707 North Calvert 8t., Baltimore, Maryland 21203-0717
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